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EDITORIAL 


All members of the Society who wish to have their numbers of the Journal 
bound should apply to the secretary for the title page and index which was 
prepared at the completion of the seventh volume. A post card request will 
evoke a speedy response. 





We commend to the attention of readers the appeal for support for the 
American Bar Association bill looking toward uniform procedure in the United 
States Courts. The passage of this bill is long overdue. Read Chairman 
Shelton’s article on the succeeding page. 





The Idaho State Bar Association Act (1923) is held invalid in the case of 
Jackson v. Gallet, decided July 3, 1924. The ruling opinion expresses the views 
of two justices; two others in a dissenting opinion hold the act to be valid; the 
fifth justice concurs in the adverse opinion on a single point, one based on the 
insufficiency of the title. The case when reported will deserve the study of all 
interested in bar integration though the points litigated are mainly related to 
the technical problems of the draftsman. Although the act was held valid by 
two members of the court, the proponents of the measure will doubtless admit 
that their intentions could have been expressed more skillfully. The delay thus 
imposed upon the will of the lawyers to integrate their profession is regrettable, 
but it should only whet their worthy resolutions. We believe it is now timely 
to suggest to draftsmen and friends of bills of this nature in other states that 
they submit their measures for critical consideration to the chairman of the 
Committee on State Bar Organization of the Conference of Bar Association 
Delegates, Judge Clarence N. Goodwin, 7 S. Dearborn St., Chicago. 





Thanks to the liberality of the Texas Law Review we are able to reprint in 
this number the exeellent resume on the subject of Unification of the Judiciary 
by Prof. Charles S. Potts. This should inspire friends of the movement to 
endeavor to secure the passage of bills for a judicial council in the legislative 
sessions to be held early next year. The first step toward that unification which 
is necessary to make a factual administration of the courts possible in the states 
is to create a council of judges and charge that council with ordinary supervisory 
duties. That is not a long step in itself, but it is the first step to be taken. 
Prof. Potts’ article is commended even to those who think they have read all 
that is to be said at this time on the subject of judicial unification because of 
the appendix, in which appears, for the first time, an authorized account of the 
work of the Judicial Council of the federal court system during its first two 
years. This council, presided over by the Chief Justice of the United States, 
is the first instance of unified administration of an extended judiciary in this 
country. It affords just the precedent which the movement needs in the various 
states. The account of its operations should convince the most skeptical of the 
need which exists and of the ability of this form of organization to cope with 
the ordinary difficulties of judicial administration. The reform of bankruptey 
rules and practice, reported in the April, 1924, number of this Journal, is a 
fine illustration of the good that comes from giving the judiciary power to meet 
its responsibilities. This reform is but a small part of the good work done by 
the federal council in its first biennium, but is in itself important enough to 
justify the creation of the instrumentality. 
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An Appeal to Lawyers 


By Tuomas W. SHELTON, Chairman of the American Bar Association 
Committee on Uniform Judicial Procedure. 

‘‘Be It Enacted, ete., That the Supreme Court of the United 
States shall have the power to prescribe, by general rules, for the 
district courts of the United States and for the courts of the’ District 
of Columbia, the forms of process, writs, pleadings, and motions, and 
the practice and procedure in actions at law. Said rules shall neither 
abridge, enlarge, nor modify the substantive rights of any litigant. 
They shall take effect six months after their promulgation, and there- 
after all laws in eonflict therewith shall be of no further force or 


effect.’’ 

Shall the administration of justice in 
America be made simple, expeditious 
and inexpensive? For the first time in 
history the answer lies wholly in the 
prompt, personal interest of the law- 
yers. It will depend upon the work 
they donate in communicating with 
their representatives in Congress be- 
tween now and December 3rd, when 
Congress convenes. 

The bill, S-2061, introduced by Sen- 
ator Cummins, vesting in the United 
States Supreme Court the proper pow- 
er, has been favorably reported by the 
Judiciary Committee of the Senate. 
Senator Cummins will eall it up for 
passage during the first days of Decem- 
ber. If successful it will go at once to 
the House with all the advantage of a 
Senate bill and will be enacted by this 
Congress. 

A substantial majority favor the bill. 
But what is needed is a militant sup- 
port of Senator Cummins on the floor 
so that one or two senators will not be 
able to delay a vote until it is too late 
to pass the House. Delay must be pre- 
vented. 

If every judge and lawyer, in a brief 
letter, can acquaint his senators and 
congressmen with these facts and of the 
gravity of the situation he will then 
have done his duty. 

Two or three militant senators (if not 
one) have been able to defeat the will 
of the majority and hold the bill in 
committee for eleven years. They will 
try to repeat these tacties on the floor of 
the Senate. It will be politically diffi- 


cult where the public can observe their 
obstructive conduct. Yet a robust sen- 
timent must confront them. That was 
what gained the victory in committee. 

The bill has been before Congress for 
ten years and has now been agreed up- 
on as to form. The President officially 
asked Congress to enact it. The Judi- 
ciary Committee has also done its im- 
portant share. The American Bar As- 
sociation has endorsed the measure and 
called upon Congress year by year for 
twelve years. It is only the individual 
lawyers that have not had a chance to 
do their part. That they will prove 
equal to the most sacred duty that has 
confronted the profession during the 
life of the government presents no 
doubt. If justice is the greatest inter- 
est of man on earth, certainly the per- 
fection of its administration is the 
ereatest of duties. Moreover the Bar 
Association promised this relief to a 
dissatisfied and suffering public. 

Every judge and lawyer should write 
at once to his senators and congress- 
men and to the candidates for these 
offices and request his vote for the bill. 
On October 1st the vice-presidents of 
the American Bar Association will mail 
out a questionnaire to all senators and 
congressmen and candidates in their re- 
spective states, giving them a copy of 
the bill and asking for a favorable vote. 
The success of the questionnaire sent 
out in 1923 gives assurance of what 
may be expected in 1924. 

The chance of the individual lawyer 
is before him. 


68 








fc 
st 
q 


W 


co 
M 
wl 
ex 
th 


ta 
po 


co. 














A recent order of the Supreme Court 
of West Virginia, amending the rules 
for admission to the Bar, marks a long 
step forward in the movement for ade- 
quate preparation. 

In the last number of the JouRNAL 
was published the article by Judge An- 
drew M. Bruce of Northwestern Uni- 
versity School of Law in which the in- 
herent and historic power of courts to 
control admission is urged. The action 
of the Illinois Supreme Court in 1923 
in raising standards for admission has 
made this matter of progress through 
supreme court control a present issue. 
Now comes another state in which the 
old rule has prevailed, whereby the su- 
preme court and not the legislature de- 
termines standards of preparation, and 
which virtually adopts the American 
Bar, Association standard, which, rough- 
ly, calls for two years of college prep- 
aration and three years of law school 
study. 

We say ‘‘virtually adopts’’ because 
neither in the Illinois rule nor in the 
West Virginia rule is actual residence 
in a liberal arts college required. The 
student must give evidence of an educa- 
tion ‘‘equivalent to two years of study 
in a college.’’ There is a difference in 
the two terms. Nevertheless we feel 
that the battle is substantially won 
when the rule calls for the equivalent. 
It is all that can be looked for at this 
time, principally because it represents 
such a vast stride forward, coupled as 
it is with law school training. Of 
course the word ‘‘equivalent’’ is elastic. 
Much will depend upon the construction 
which it receives at the hands of the 
examiners or other administrators of 
the rule. But it seems reasonably cer- 
tain that the tendency will be toward 
a more rigid interpretation as the im- 
portance of thorough preparation is un- 
derstood and the means for attending 
college are made more readily obtain- 
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Admission Requirements Raised in West 
Virginia 
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able. It should be remembered also that 
the rule merely sets the minimum stand- 
ard and that in the future the appli- 
sants themselves in increasing ratio will 
voluntarily obtain their collegiate prep- 
aration in a school of high standing. 
3ut for one thing there would be no 
reason for advocating college residence ; 
that thing is the subjection to college 
discipline and supervision as an aid and 
an index to moral fitness. A_ special 
examination may prove that the appli- 
cant has mastered preparatory studies 
equivalent in extent to two years of col- 
lege study. Whether it does so prove 
will depend entirely upon the policy 
and method of the examiners. In Illi- 
nois the determination of the equivalent 
of a high school education, a few years 
ago, was delegated to the University of 
Illinois, whereby the state made an in- 


telligent use of its own facilities. The 
word ‘‘equivalent’’ immediately ac- 
quired a better meaning under this 


plan. If under the present higher re- 
quirement the preparatory study done 
outside of a college is tested by the Uni- 
versity of Illinois there can be no fear 
that lax administration of the rule will 
prevail. 

West Virginia Leads 

The following brief description of the 
new requirements was written for the 
JOURNAL by Dean Madden, of the West 
Virginia College of Law: 

The new rules for admission to the Bar 
in West Virginia, published below, are 
more nearly identical with those approved 
by the American Bar Association, in 1921, 
and the Washington Conference of Bar 
Association Delegates in 1922, than the 
rules announced in any other state. The 
most advanced position taken by the new 
rules in West Virginia is with reference 
to the matter of study in law offices. This 
time honored practice, which has been fre- 
quently condemned as inadequate because 
of the increasing complexity of the law, 
and the changed conditions in law offices, 
is abolished by the new rules in West Vir- 
ginia. This step, which all states will 
doubtless take within a short time, will, 


nevertheless be made easier for them by 
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the courageous action of the West Virginia 
Supreme Court. 

The new West Virginia rules also in- 
sure the character of the law school in 
which the applicant has pursued his law 
study by requiring that it bear the stamp 
of approval of the Association of American 
Law Schools, as complying with certain 
important requirements. This method of 
measuring the standard of a law school is 
bound to be much more accurate than any 
attempt by the local licensing boards to 
measure that standard. It seems probable 
that the list of approved schools will be 
smaller under the new West Virginia rules 
than under the present rules of any other 
state. 

The method of dealing with transfers 
of licenses from other states is also unique 
in West Virginia, though it has been in 
effect in that state for some years. “Trans- 
fers are not allowed under any circum- 
stances. Under the new rules, a license in 
another states; does not even admit one 
to the Bar Examination in West Virginia, 
unless he shall have practiced for five 
years in that other state, and, even in such 
a case, his adinitsion to the examination is 
purely within the discretion of the Board 
of Examiners. His preliminary prepara- 
tion, the strictness of the requirements for 
admission to the bar in the state from 
which he came, and his success in the prac- 
tice would epparently be some of the mat- 
ters considered by the Board in the exer- 
cise of that discretion. 

In the race for higher standards no state 
can hope to keep in advance of the others 
for any considerable time. For the time 
being, however, it seems that West Vir- 
ginia is in the lead. 

J. W. MADDEN, 
Dean of the College of Law 
West Virginia University. 


[COPY | 
State of West Virginia: 

At a regular term of the Supreme 
Court of Appeals, continued and held 
on the 16th day of September, 1924, 
the following order was made and en- 
tered, to wit: 

Until otherwise provided, it is or- 
dered, under Chapter 119, Section 1 of 
the Code, as follows: 

1. Persons applying, on and after 
July 1, 1928, for a license to practice 
law in this State under the provisions 
of Section 1 of Chapter 119 of the Code, 
must satisfy the following requirements 
as to period of study and degree of 
preparation : 

(1) A preliminary aeademie eduea- 
tion equivalent to at least two years of 
study in a college. 


OF THE 


(2) Three years of diligent law study 
as a resident student in a law school 
certified by the Association of American 
Law Schools as complying with the fol- 
lowing standards: 

(a) It shall require its students to 
pursue a course of three years’ dura- 
tion if they devote substantially all of 
their wo:king time to thei studies, 
and a longer course, equivalent in the 
number of working hours, if they de- 
vote only part of their working time 
to their studies. 

(b) It shall provide an adequate 
library, available for the use of the 
students. 

(c) It shall have among its teach- 
ers a sufficient number giving their 
entire time to the school to insure ae- 
tual personal acquaintance and _ in- 
fluence with the whole student body. 
(Graduation from such a school shall 

be evidenced by a certificate to the State 
Board of Law Examiners by the head 
of the school at which such study was 
pursued, showing in detail all the work 
done. 

2. The following members of the Bar 
of the state shall constitute a State 
Board of Law Examiners, namely, John 
QO. Henson, Robert S. Spilman, Joseph 
M. Sanders, James W: Ewing and J. W. 
Vandervort. 
petent secretary from their own num- 
ber or from the outside. 


They may select a com- 


The said Board shall have the power 
to make all needful rules and regula- 
tions for the conduct of the examina- 
tion and shall make such examination 
equivalent in scope to that required for 
graduation from law schools which are 
members of the Association of Ameri- 
ean law schools. The Board shall issue 
a written certificate to each person who 
passes such examination. 
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3. Persons applying, prior to July 
1, 1928, for license to practice law in 
this state under the provisions of See- 
tion 1 of Chapter 119 of the Code, must 
satisfy the above requirements except 
in the following particulars: 





























(A) A preliminary academic educa- 
tion equivalent to that required for 
evaduation from a high school of the 
first class in West Virginia, which may 
be evidenced by a diploma of gradua- 
tion from such a high school or by a 
certificate showing equivalent credits 
from any other school whose credits 
would be accepted for admission to 
West Virginia University, or by passing 
an examination on equivalent subjects, 
shall be aecepted in lieu of two years of 
study in a college. 

(3) Three years of diligent law study 
as a student in the office of, and under 
the direction of, a member of the Bar 
of this state (or another state) equiva- 
lent in character and scope to the study 
required for graduation from a law 
school as above defined shall be accepted 
in heu of study as a resident student 
in such a law school. 

4. Any person duly licensed to prae- 
tice in another state or in the District 
of Columbia and who desires to be li- 
censed as a resident practitioner in 
West Virginia must first establish a res- 
idence in the state, but such residence 
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need not have been maintained for any 
definite period preceding an application 
for admission to the bar examination. 
If any such applicant has engaged in 
the regular practice of law five 
years or more in another state or in the 
District of Columbia, the Board of Law 
Examiners may, in its discretion, accept 
such five years of law practice as being 
the equivalent of the preliminary aca- 
demic and law studies above specified, 
but the applicant must the in- 
formation relating to his previous aca- 
demic preparation and law study called 
for in the application blank and must 
also furnish to the Board such informa- 
tion regarding his previous professional 
experience and practice as the Board 
may require. Any such applicant who 
has not been regularly engaged in the 
practice of law for five years or more 
must satisfy the preliminary academic 
and law study requirements above spe- 
cified. 
A true copy. 
Attest : 
Wm. B. Marinews, 
Clerk Supreme Court of Appeals. 
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How Court Delays Injure Poor Litigants 
By William Howard Taft, Chief Justice of the United States 


The complaints that the courts are 
made for the rich and not for the poor 
have no foundation in fact in the atti- 
tude of the courts upon the merits of 
any controversy which may come before 
them, for the judges of this country are 
as free from prejudice in this respect 
as it is possible to be. But the inevitable 
effect of the delays incident to the ma- 
chinery now required in the settlement 
of controversies in judicial tribunals is 
to oppress and put at a disadvantage 
the poor litigant and give great advan- 
tage to his wealthy opponent. I do 
not mean to say that it is possible, hu- 
manly speaking, to put them on an exact 
equality in regard to litigation; but it 





is ceitainly possible to reduce greatly 
the disadvantage under which the man 
of little means labors in vindicating or 
defending his rights in court under the 
existing system, and courts and legis 
latures could devote themselves to no 
higher purpose than the elimination 
from the present system of those of its 
provisions which tend to prolong the 
time in which judicial controversies are 
disposed of. The shortening of the time 
will reduce the expense because, first. 
the fees of the lawyers must be less if 
the time taken is not so great; second, 
the incidental court fees and eosts 
would be less.—William Howard Taft, 
Green Bag, vol. XX, p. 441. 






Organizing the Bar for Public Service’ 


The Bar as a Body Politic Must Be Held Responsible for Maintenance 
of Professional Standards — Machinery Which 
Is Needed for This Purpose 


The one striking difference between 
the bar in one of our states and the bar 
of any of the leading nations of the 
world, and especially of the nations with 
which we share a common language, a 
common history, and a common law, is 
that our bar is not integrated. It is not 
easy to define the meaning of the word 
integration. sar integration is not 
something that ean be achieved sud- 
denly by a resolution of the bar asso- 
ciation, by a rule of court or by an act 
of legislature. On the other hand, bar 
integration is not to be attained without 
a formal sanction, at least not for a gen- 
eration to come. 

Assuming that the Oregon State Bar 
Association will soon, or at some later 
time, seek legislation which will create 
the most practical type of organization 
and so open the way to thorough in- 
tegration, let us consider some of the 
steps. 

It is first necessary that a consider- 
able proportion of the lawyers of the 
state should feel profoundly that the 
proposed reorganization will accomplish 
what is desired. There must be a feel- 
ing that the movement will make for an 
increased sense of responsibility on the 
part of the lawyers of the state; that it 
will promote standards of self-respect 
and self-restraint; that it will afford a 
means for the enlightened and progress- 
ive lawyers to register their will in re- 
spect to improvements in the admin- 
istration of justice; that it will, finally, 
enable the profession of law to merit 
and to gain a stronger hold on public 
confidenee and public esteem. 

As to how strong and how general this 
feeling is at this time I have no informa- 
tion. But I realize that there must be 

*An address delivered at the meeting of the Oregon 


State Bar Association held Sept. 20, 1924, by Herbert 
Harley. 
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depth of conviction and a will to achieve 
if the undoubted difficulties which lie in 
the way are to be overcome. Given 
faith and understanding and enthusi- 
asm, I believe that no opposition can 
prevent ultimate success. 

It is necessary to anticipate some op- 
position within the bar. The opposition 
which springs from a failure to grasp 
the principles involved can be removed 
with reasonable effort. There may still 
remain, however, the opposition of cer- 
tain practitioners who sense an en- 
croachment upon what they look upon 
as their private preserves. Where hon- 
orable compromise cannot be made the 
bat» association will have to face this 
opposition manfully. 

The bar ordinarily finds it difficult, 
and sometimes impossible, to influence 
the legislature. While there are vari- 
ous reasons for this fact the principal 
reason is that there are usually a num- 
ber of lawyer legislators who are not bar 
association members and who have es- 
caped the educative. influence of the 
association. I leave it to you to find 
means for educating these influential 
members of the profession. It can be 
done. You will find that, for the greater 
part, they mean well. 

3ut even with a fairly united bar and 
worthy spokesmen in the legislature 
there will be needed also a comprehen- 
sion of the purposes of the bill by the 
enlightened public. I can suggest a way 
to effect this wider education. It should 
be through the individual conversion of 
the leading editors of the state. I would 
not consider this a very difficult under- 
taking. Every editor relies upon the 
knowledge and the integrity of certain 
lawyers. The support of the press is to 
be won through personal interviews. It 
is not necessary to ask for assistance. 
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is implied in the bar organization bill 
he will give it support voluntarily. It 
is entirely possible, I believe, to have 
the responsible press of the state answer- 
ing objections to the proposals of the 
bar, instead of raising them. 

In the four years since the American 
Bar Association endorsed the plan for 
organizing the several state bars along 
self-government lines experience has 
been gained by which states now making 
a start may benefit. In several states 
bills were introduced as a convenient 
method for advertising the idea to the 
bar. Usually the bill has been passed 
in one house and not pressed in the 
other. This is an easy way to get pub- 
licity—to line up the friends and the 
foes of the measure—but it is doubtful 
if it is the surest and the swiftest way 
to success. We shall probably learn that 
it is more effective to consolidate pro- 
fessional opinion behind the bill before 
it is introduced. 

In Ohio and in Minnesota there was 
a definite setback when the leaders of 
the movement were confident. In both 
states the opposition came in the form 
of an eleventh-hour uprising on the part 
of lawyers who were profiting from the 
lack of bar discipline, who had a per- 
sonal interest in maintaining the status 
quo. 

I am assured by reliable informants 
that progress has been only temporarily 
halted in Ohio and Minnesota. In the 
former state an intensive campaign has 
been under way to interest the legis- 
lators and arouse the high grade lawyers 
who have been attending faithfully to 
their professional duties and who don’t 
quite see what all this talk is about. In 
Minnesota opposition came from a 
powerful clique of practitioners who 
have waxed fat and cheeky on litigation 
of a more or less nefarious kind. They 
viewed with jealously and anger pro- 
posals looking toward the self-discipline 
of the bar. They were able, by frighten- 
ing a number of entirely decent but un- 
informed lawyers, to delay progress, but 
this delay has deprived them of their 


The moment an editor understands what 
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factitious support and it is now believed 
that a clarification of the language of 
the bill will leave them helpless. 

The experience of the Alabama State 
Bar Association bill is instruetive and 
encouraging. The Alabama legislature 
has what is called the split session. Dur- 
ing the weeks allotted to public discus- 
sion the friends of the bar organization 
bill had time to analyze the grounds for 
opposition. Some were highly absurd, 
but they were mostly sincere. A _ re- 
drafting of the measure served to rid it 
of words which had raised groundless 
fears and to secure ready adoption when 
the legislature reconvened. The Ala- 
bama act as redrafted contains all that 
any state bar needs to enable it to work 
out its salvation. 

Nobody had expected a southern state 
to be among the leaders in this move- 
ment. The South’s feelings on the sub- 
ject of racial status is easily under- 
stood. But the bar of Alabama courage- 
ously took the view that it would be 
better in every way to make the act 
absolutely fair and inclusive. ‘‘We 
thought it safer, in the long run,’’ one 
of the leaders of the movement told me, 
‘‘to take in all the negro lawyers with 
all the white lawyers. Those who are 
not worthy lawyers are safer within 
than without the organization. We are 
not afraid of them when the whole bar 
has jurisdiction over their conduct.’’ 

In the ease of Idaho the legislation 
was obtained by a bar weak in numbers 
and financial resources, but strong in 
faith. Progress under the act has been 
delayed by an attack upon its constitu- 
tionality. We shall soon have the de- 
cision in this ease. It will be remem- 
bered that the Idaho constitution con- 
tains the common prohibition of cor- 
poration charters under a special law. 
Certain words in the act are identical 
with those used in creating a corpora- 
tion. But the intent was not to create a 
corporation ; the law in substanee recog- 
nizes the bar of the state as a body poli- 
tie and merely provides certain rules 
under which its members may partici- 
pate equally in the exercise of disci- 
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plinary powers. Whatever the decision 
may be the Idaho experience is now 
available to the bars of the other states. 

These are the vanguard skirmishes in 
the notable campaign for the integra- 
tion of the most essential profession in 
the mightiest nation in the world. Each 
suecess is doubly valuable, for it paves 
the way to easier and more rapid prog- 
ress in other states. The legislative ses- 
sions of 1925 will offer in many states 
virtually the first opportunity since this 
movement began to take root and 
spread. Within a few months there will 
be vigorous campaigns for bar reorgan- 
ization in a number of states. If there 
be only moderate suecess in 1925 the 
movement will gain the needed impetus 
to wake it nationally triumphant within 
a few years. 

The typieal bar organization bill asks 
for very little in the way of legislative 
canetion. It is founded upon certain 
axiomatic considerations. The real ques- 
tion is the purely practical one as to 
the most effective means for the state to 
control its bar. The old doctrine that 
the lawyer is to be disciplined only by 
the bench broke down a long time ago. 
It might still prove effective in a state 
of small population, of restricted legal 
interests, where admission to the bar has 
been limited steadfastly to candidates of 
adequate training and high moral quali- 
fieations, and where the judges have life 
tenure. We have now no states which 
have preserved the characteristics of an 
ave now asseited to have been the golden 
age of the American bar. 

The obvious breaking down of the old 
doctrine of control by the bench has 
been one of the most potent causes for 
the upbuilding of the voluntary bar as- 
sociations of the several states. They 
have sought for strength in order to 
enable them better to enforce ethical 
conduct on the part of both members 
and non-members. Their lack of entire 
sueceess in this onerous and odious field 
is one of the strongest repsons for the 


Th Idaho Bar Agrsociation act has been held to ke 
unconstitutional. 
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present insistence upon inclusive organ- 
ization and explicit powers. 

Nobody can deny that the bar of a 
state is a body politic. Nobody ean dis- 
pute the fact that the lawyer is a privi- 
leged officer of the state. We say 
‘‘nrivileged’’ because no person has a 
right to any public office. No person 
has a right under natural law, or under 
common law or under any constitution, 
to be a lawyer. There is no hereditary 
right to practice law. The privilege of 
practicing law is one granted by the 
state to those whom it selects from its 
entire citizenship and happy is _ that 
state which selects lawyers because of 
their tested intellectual and moral quali- 
fications, and selects none others. 

Virtually all that is sought by the bar 
in this movement toward integration is 
the exercise of limited powers of self- 
government, subject at all times to the 
continuing power of the legislature and 
the supreme court. Voluntary bar or- 


ganizations for the past two or three 
decades have been groping toward that 


necessary solution of what Elihu Root, 
presiding over the 1920 Conference of 
sar Association Delegates, called ‘‘bar 
sanitation.’’ How can the bar avoid 
carrying the initial duty and responsi- 
bility of enforcing reasonable standards 
of conduct? The plain fact is that the 
bar eannot escape this obligation, nor 
ean it satisfactorily discharge its duty 
without a correlative power. The bar 
organization act merely creates an en- 
vironment which affords scope to the 
ideals of the average conscientious and 
self-respecting practitioners constituting 
the great majority of the profession. 
Without inclusive organization these 
ideals and the force of professional opin- 
ion are deprived of a practical means 
for functioning. 

Under anv form of partial organiza- 
tion, such as has been the type until this 
time in all the states, the self-respecting 
lawyer protects himself by refusing to 
know, or in any way abet or associate 
with unethical practitioners. He can 
keep his own skirts clean by walking on 
the other side of the street. Ostracism 
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of the unclean protects the upright 
lawyer from contagion, but it does not 
and it cannot protect the profession. 
It does not protect the courts. It does 
not protect the public. The bar oe- 
cupies such a vital position in the Amer- 
ican system that it is being held to an 
ever higher and higher standard, and 
rightly so. A bar which is just a tiny 
little bit rotten is not good enough. 
Whether it is fair or not the public is 
pretty sure to think that a lawyer is a 
lawyer and that disreputable aets which 
are done by a few lawyers will be done 
by all lawyers who are offered enough 
reward. 

But quite aside from the work of sani- 
tation there are other sufficient reasons 
for providing the state bars with pro- 
phylactie powers. In the golden age of 
the profession, which existed, if it ever 
had existence, in the first half of the 
last century, the bar was not subject to 
certain influences which in our times 
are constantly multiplying. In those 
happy days the lawyer held himself out 
at all times as ready to take any man’s 
ease. The role of counsellor and _at- 
torney was still the ancient role which 
recognized the inherently personal rela- 
tionship of lawyer and client. In Eng- 
land the tradition is still maintained 
with meticulous care that the advocate 
shall not form any partnership nor shall 
he agree to any terms of future.service. 
That a bar may fulfill every duty under 
modern conditions without this extreme 
isolation from temptation is proved by 
the suecess of the bars of the several 
Canadian provinees, where the bar from 
the earliest times has possessed self-gov- 
erning powers. 

jut in this country the lack of 
cohesiveness among lawyers, especially 
in the newer central and western states, 
resulted in a profession unfitted to stand 
the strains imposed in the last fifty 
years. Possibly the privilege of form- 
ing partnerships for the practice of law 
is one of the lesser factors in undermin- 
ing professional solidarity. But con- 
sider how at this time in the larger cities 
the law partnership has developed into 
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what 


was once unthought of. While 
a partnership of two or three lawyers is 
distinctly beneficial, and one of half a 
dozen is not necessarily harmful, what 

can we think of a partnership of ten to 
twenty lawyers which employs twenty 
or thirty other lawyers to work for the 
concern on salary. There are such law 
firms. Their practice is so inherently 
decent according to recognized stand- 
ards that I have never but once read of 
any criticism of this dropsical legal as- 
sociation. Often in the title of such a 
firm the name of one or more deceased 

celebrities is carried. Often living mem- 
bers whose names are put to the fore do 
not practice law at all, but devote their 

energies to getting business by playing 

golf or by acting as directors of banks 
and commercial corporations. We have 

clung to the doctrine that corporations 

shall not practice law, because the rela- 

tionship of attorney to client and attor- 

ney to the court is essentially a personal 

relationship, but is there any great dif- * 
ference between Black, Brown, Green 

and White, Attorneys at Law, with 

thirty or forty partners and clerks, and 

the Multicolor Law 
porated ? 


Company, Incor- 

In either case there would doubtless 
be an assiduity in taking eare of the eli- 
ents’ financial interests which would 
astonish the patriarchal lawyer of one 
hundred years ago. For the big law 
firm is efficient. It could not divert such 
large earnings into the pockets of law- 
yers who rarely counsel clients or try 
eases were it not for efficiency. The 
fault I find with the overgrown law firm 
is that it virtually stands between the 
public and the profession on one side 
and its own junior partners and law 
clerks on the other side. The heads of 
the firm patronize the bar association, 
but the others are too busy to take a 
day off to consider professional 
A lawyer cannot 


affairs. 


sell himself as em- 


ploye by the year to any firm and yet 
be in a position fully to discharge his 
duties to the community and to the state 
as a lawyer should. 
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Objection lies also to all contracts 
of employment which restrict a law- 
yer to a single client. The ‘‘house 
lawyers,’’ as some of them are not un- 
willing to eall themselves, are a numer- 
ous class in our leading industrial states. 
They rarely find time to attend bar as- 
sociation meetings. The Canadian bar 
finds itself able to serve commercial 
needs without ever making a contract of 
employment that limits a lawyer ex- 
clusively to a single client. 

The historical objection to the one- 
client lawyer is this: that such a lawyer 
is more closely attached, by personal in- 
terest, to his client, than to the court. 
His need for winning his one client’s 
case is so urgent that he may be sub- 
jected at times to a moral overstrain. 
A great deal of positive ethies lies in 
avoiding moral overstrain. A lawyer 
should be at least reasonably free to 
stand by his every duty to the court of 
which he is in theory an officer and still 


‘ not jeopardize his meal ticket. 


Then we have the disintegrating in- 
fluence exerted by specialization. Our 
law today is so vast in area that no 
practitioner, however learned and in- 
dustrious, can pretend to exeel in all 
fields. Specialization as between trial 
work and office work was probably the 
first instance. And trial lawyers tend 
to divide into those who try civil jury 
cases, those who try equity cases, those 
who try criminal eases and those who 
try cases in appellate courts. There is 
a different field of substantive or pro- 
cedural law for each of these classes, as 
well as room for various kinds of ability. 

Other divisions arise from the de- 
velopment of special fields of substan- 
tive law. The patent lawyer rarely 
handles any but patent and copyright 
matters. The real estate lawyer tends 
to confine himself to his own extensive 
field. The insurance lawyer disappears 
from the general field. Title examina- 
tion, probate practice, mining and water 
right litigation and even commercial 
law, with its attachments and _ bank- 
ruptey proceedings, all tend to develop 
specialists who owe a first allegiance 
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naturally to their own fields of work, 
and who tend to forget that the courts 
are tribunals to which they are attached 
as officers, and to whom the bar associa- 
tion often is not something actual and 
vital. We have heard far too much about 
the menace of the corporation lawyer, so 
called. I have not included corporation 
practice among the disintegrating influ- 
ences, because it possesses a more all- 
around character than the specializa- 
tions already referred to. The latest 
specialization is the tax expert, the 
tenuity of whose connection with the 
bar is illustrated by the fact that he 
has a hard time competing with the ex- 
pert accountant. 

Please understand that I do not deery 
these or any other specializations. They 
are undoubtedly necessary in this age. 
I do not even suggest that the lawyers 
and elerks of the big law firms do not 
possess the fundamental virtues of legal 
knowledge and faithfulness to the elient. 
I know that they do. The point I make 
is that these divisions all tend to weaken 
the solidarity of the profession. Many 
of them tend strongly to minimize the 
allegiance of the practitioner to the 
judiciary. Some of them tend strongly 
to commercialize the lawyer, to subtly 
alter his mode of thinking, to remove 
him a step farther from loyalty to ideals 
of publie service. 

My conclusion from this ineursion in 
a field of inquiry which angels have 
feared to tread is that bar integration 
in substance and in fact cannot come too 
soon. In the more populous and wealthy 
states it is already noticeably more dif- 
ficult to interest the entire bar in pro- 
fessional affairs. Too many of our ablest 
and most ambitious lawyers are all but 
lost to the traditions of publie responsi- 
bility which we need to restore, where 
they have lapsed, and to preserve, where 
they are threatened. 

I have said that the mere enactment 
of any organization bill which you may 
endorse will not in itself result forth- 
with in the integration of the bar of the 
State of Oregon. There is no magic in 
the legislative fiat. But the passage of 
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such a bill will be equivalent to unlock- 
ing a door which opens on the highway 
of progress. 

What will it imply in conerete terms? 

Substantially this: the Oregon State 
Bar Association will embrace every 
practicing lawyer in the state and will 
be empowered to require from every 
member his quota of the necessary rev- 
enue of the organization. 

The association will select its officers 
by a democratic system of mail voting 
so that the member who is unwilling or 
unable to travel a considerable distance 
and give up time to attend meetings will 
have just as much actual participation 
in the selection of officers and in the 
government of the association as any 
other member. No longer will the jeal- 
ous or the recalcitrant harp about 
clieque control. 

The essential officers will constitute a 
board of governors with overlapping 
terms. They will presumably be repre- 
sentative of the several judicial or con- 
gressional districts of the state, with a 
fair compromise between the more popu- 
lous and the less populous districts. 
They will govern through by-laws and 
administer the affairs of the bar through 
suitable committees. 

The check upon the powers of the of- 
fieers will be not only through the mode 
of selection, but also through a system 
of referendum. I am free to say that I 
have no sympathy with the theory of 
submitting policies or laws to an elec- 
torate which has no expert knowledge of 
the matters referred. Ignorance is not 
enlightened, but is made dangerous, by 
assuming tasks beyond its powers. I 
believe it is yet possible to select for 
legislation men who are qualified to 
legislate and they ought to be protected 
in their prerogative. But a referendum 
of bar policies and bar rules to the en- 
tire membership of the bar is an entirely 
different thing from the referendum as 
we have employed it in state govern- 
ment. Within the bar, composed as it 
is of equals, I think of the referendum 
a a practical form of democratic con- 
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trol, useful alike to the governed and 
to the governing power. 

The check which the public is inter- 
ested in, however, is the power which 
the legislature possesses to repeal or 
amend the bar act at any session. This, 
too, is a check which we need not fear, 
because it will not hinder proper and 
reasonable progress, while it will keep 
the bar amenable to public control. 

The check which the individual law- 
yer will rely upon is the power of the 
Supreme Court of the state to protect 
him in his professional rights just as it 
protects every citizen in his individual 
rights. The governing power of the bar 
can never become -to any member a 
despotic, uncontrolled or dangerous 
power. 

The Alabama bar act provides that 
the bar shall choose the state board of 
bar examiners and conduct all examina- 
tions for admission. This is a feature 
of the very successful bar acts in 
Canadian provinces where they go much 
further by leaving the whole matter of 
legal education, to the bar. But I look 
upon this power as unessential and 
would not court any opposition by in- 
sisting upon this power at least until 
such time as it may appear that the ac- 
customed mode of selecting bar exam- 
iners is not yielding good results. 

The matter of discipline is now so 
much to the front in a number of states 
that one may be justified, even in Ore- 
gon, in devoting a few words to the 
actual working out of the proposed bar 
organization in respect to this function. 
As has been said, one of the important 
reasons for the existence of strong vol- 
untary bar associations lies ! the 
breaking down of the old theory that 
the courts could adequately supervise 
the ethics of the profession. In the 
minds of many laymen the bar associa- 
tion exists only as a place where com- 
plaints against lawyers can be filed. 

I do not have to argue to you that 
this function is a very difficult and often 
a very embarrassing one nor to prove by 
figures that most complaints are ill 


ee 
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founded. The work can be done prop- 
erly only where the duty is squarely 
assumed by a bar which is strong, cour- 
ageous and loyally supported by every 
decent lawyer in the community. That 
is equivalent to saying that it has never 
to this time been done under the best 
conditions. 

A bar which is started on the road to 
integration will find discipline a com- 
paratively easy matter and becoming 
easier every year. Once the bar has 
performed the tedious and often odious 
work of sifting charges the courts will 
find it easy to co-operate. 

I assume that the practical means for 
enforcing discipline will be through 
committees of the board of governors, 
or committees created by the board. 
There should be no hard and fast lim- 
itations upon this administrative power. 
With freedom of action the board will 
readily adjust machinery to the needs, 
so that in the large cities committees 
will not be worked to death and in the 
small cities committees will not be so 
local in makeup as to hamper efficiency. 

Discipline has also a large affirmative 
side, which we have as yet hardly ex- 
plored. It will naturally devolve upon 
grievance committees to answer queries 
concerning ethics propounded by puz- 
zled practitioners. Their answers will 
constitute in time a common law of 
ethies which nearly all lawyers will 
cheerfully comply with. Those who fail 
to comply will find rigorous treatment 
in reserve. Once the bar is afforded 
adequate means for protecting its good 
name, it will find personal interest suf- 
ficient to stimulate action. 

The Oregon State Bar Association to- 
day has a variety of fields of con- 
structive work. They will continue sub- 
stantially as they have been under any 
changed form of organization. The 
meetings, whether annual or semi-an- 
nual, will be no less interesting, pro- 
ductive or stimulating than they have 
been. One of the new constructive fac- 
tors to be expected, and to be made pos- 
sible through reduced overhead cost and 
increased revenue, is a bar journal. The 
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Massachusetts Law Quarterly is a strik- 
ing illustration of the usefulness of such 
a journal. Probably six or eight num- 
bers a year would be ideal, and probably 
no better plan could be devised than 
that adopted in Michigan, Minnesota, 
Texas and certain other states where 
the law review published by the faculty 
and students of the state school of law 
becomes the official organ of the state 
bar, reaching every member without ad- 
ditional cost to him and containing in- 
formation invaluable in these times. 

The relationship of the state bar to 
local associations presents an interest- 
ing and vital problem concerning which 
we are only now beginning to acquire 
experience. I do not consider that a 
bar organization act should make any 
reference to this subject, but that ex- 
perience in co-ordinating the work of 
the state and local associations should 
be obtained under rules or by-laws. In 
this way the greatest freedom for ex- 
periment will be preserved. The state 
association, especially in a very large 
state with a moderate sized population, 
will find that certain fields of work can 
be handled successfully only with the 
aid of local associations. The existence 
of a strong state bar association will 
stimulate local associations. It is my 
idea that the local associations should 
be -free to experiment with methods of 
organization. There appears to be no 
reason for fearing that friction will 
ever arise as between the larger and the 
lesser bodies. 

Integration then may be thought of as 
an evolutionary process which implies 
equal participation of every member of 
the bar in the selection of a representa- 
tive governing board; which vests in 
that board the practical administration 
of the affairs of the bar, especially those 
of a fiscal and disciplinary character; 
which brings the entire membership into 
touch with the problems and the delib- 
erations and the policies of the bar, not 
only through meetings, but also through 
publication of a journal to be edited by 
those members best qualified to present 
the development of both common law 
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and statute law within the particular 
state. 

One of the reasons often urged for 
bar integration is that the un-integrated 
bars of the past and present, while per- 
forming some exéellent work in legisla- 
tion, seldom see their drafts enacted 
into law. It is obvious that an in- 
tegrated bar would have a great deal 
more persuasive force with legislatures 
than now obtains. A good example of 
the present difficulty is presented by the 
failure of the American Bar Association, 
over a period of ten years, to get its bill 
conferring rule-making power upon the 
United States Supreme Court submitted 
to a vote in the United States Senate. 
Several times a canvass has shown that 
the bill would be passed if reported out 
of committee. And several times this 
great reform bill, which will inaugurate 
the long overdue reform of procedure 
which was only given a good start 
seventy-five years ago, has been kept in 
committee by the willful action of one 
or two senators. If the American Bar 
Association comprised all the lawyers 
practicing in the states represented by 
these reereant and audacious usurpers 
of power, publie opinion, we believe, 
would compel them to perform their 
clear duty to the publie. 

I have raised this point on purpose to 
meet an objection likely to arise. Op- 
ponents of your plan may urge that it 
is dangerous to permit the bar to attain 
such integration that it can swing its 
influence for or against any measure. 

There are several answers to this ob- 
jection. I will mention one which seems 
sufficient in itself. It will always be 
dificult to get the bar to agree sub- 
stantially on questions lying wholly 
within the purvieu of technical law. In 
all other questions it is hopeless to look 
for agreement. At the 1923 meeting of 
the Conference of Bar Association Dele- 
gates | was diverted to hear lawyers de- 
fend, and lawyers oppose, both with an 
farnestness almost fanatical, the pro- 
posal since espoused by La Follette of 
restricting the power of the United 
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States Supreme Court, to determine the 
eonstitutionality of acts of congress. 
On public questions the bar inevitably 


divides. It has always been so and al- 
ways will be so, as long as lawyers are 
human beings and not angels, and maybe 
even then. This means that bar integra- 
tion will have no effect in the field of 
public debate. Individual lawyers will 
line up where they please and the as- 
sociation will necessarily restrict its in- 
terest to the problems of technical law 
and judicial administration, a field 
amply broad. In all other countries the 
bars are integrated and nowhere are 
they accused of political interference. 

Another answer is that if the bar 
should assume by a majority vote, how- 
ever preponderant, to inflence political 
action it would immediately defeat its 
own measure by provoking overwhelm- 
ing opposition. 

We have attained in our times an evo- 
lutionary conception of law and legal 
relations. We understand that even be- 
fore birth the embryonic individual has 
legal relations, which expand upon birth 
and continue to’ extend in variety and 
incidence all through life. 

We understand that human society, 
even the most primitive, tends con- 
stantly to exude laws to keep pace with 
legal relations. We understand that the 
volume of law necessary to human ex- 
istence increases in fairly even ratio 
with the number of persons living in 
any given area and the degree of indi- 
vidual liberty which they aspire to. The 
possibility of social and commercial re- 
lations depends wholly upon law and 
the higher the standard of living, i. e., 
the higher the civilization, the greater 
the dependence upon law. 

The old, naive conception that laws 
might prove self-enforeing, or that hu- 
man nature could attain such an ex- 
alted level that people could, without 
the aid of lawyers interpret, apply and 
enforce laws, has disappeared. When 


the experiment is tried of abolishing the 
machinery of law enforcement, that is, 
the bar, we find human nature utterly 
of 


incapable preserving civilization. 
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Modern history, in its darkest pages, 
records the story of these dismal experi- 
ments. 

It is said that our law is embedded 
mainly in hundreds of thousands of de- 
cisions. But the most complete library 
of reports and digests and treatises does 
not avail for a single hour without the 
aid of the ministers of law and justice. 
We can imagine the instant destruction 
of every law book without any serious 
break in civilization. The losses would 
probably be more than offset by the 
gains. But the banishment of every 
lawyer would precipitate chaos in every 
field of human effort and civilization 
could not bridge the gap while new 
jurists were acquiring their training, 
even with the help of the correspond- 
ence school libraries. This western 
country, a generation or two ago, more 
than once illustrated the fact that the 
lawyer himself is the true repositary of 
the law and that he can function quite 
effectively though deprived of the li- 
brary facilities now so common. 

The great and dramatic role of the 
lawyer historically has been his defense 
of human liberty. This role remains, 
but in every-day life he fills an equally 
indispensable role as counsellor. All 
persons at some times, and many per- 
sons at all times, are dependent for their 
guidance upon the interpretation of the 
law which only lawyers can give. We 
see now that in interpreting the law in 
his daily ¢ounsel the lawyer is actually 
administering justice. Only rarely do 
the daily transactions of clients require 
more than counsel. In the exceptional 
cases, perhaps once in ten thousand 
times, recourse must be had to public 
tribunals, and then the lawyer functions 
in his role of attorney or advocate. 

Add to the foregoing that judges must 
be drawn from the bar and that every 
step in legal education and examination 
for admission must necessarily be 
monopolized by lawyers. 

We see then, that the lawyer is the 
living repository of the law and the true 
minister of justice in a larger and more 
real sense than is generally realized. All 
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the lawyers together, constituting the 
bar of a state, have a further duty and 
responsibility which can be discharged 
only by organized deliberation and 
action. Their’s is the duty to modern- 
ize and clarify the great body of sub- 
stantive law. It can never be done 
otherwise than through the concerted 


action of the bar. Even more obvious , 


is the duty of the bar to secure improve- 
ments in the procedural law and the 
machinery of justice. Bar associations 
have been earnest and industrious in 
this great and most essential work, but 
they have fallen far short of all that is 
needed, because of lack of what is best 
called bar integration. 

We all understand the peculiar sig- 
nificance of the bar under the American 
system of government. The final word 
in conserving the rights of the individ- 
ual citizen and the great guaranties of 
liberty and justice are pronounced by 
the bar in the several roles of attorney 
and judge. We adopted this plan of 
judicial supremacy in our country be- 
cause of bitter experience with oligarchiec 
parliaments and irresponsible _legisla- 
tures. We cling to it today because it 
has yielded good results. It enables 
our government to solve its hardest 
problems through its most wise, its most 
learned and its most incorruptible serv- 
ants. 

We know that the future will bring 
crises as yet unforeseen. We can face 
the future with some assurance if we 
believe that the ministers of justice. 
charged with the highest responsibili- 
ties that can devolve upon any human 
beings, are carefully selected and are 
regimented in an organization proud of 
its responsibilities and jealous of its 
reputation. 

We have been passing through an era 
of disillusion and of skepticism, fol- 
lowing an orgy of highfalutin’ ideals 
and reforms. I share in the lawyer's 
disgust with most of the alleged reforms 
which have been agitated during the 
last decade or two. I share in the dis 
gust, for the lunatie fringe which hopes 
to make mankind virtuous and happy 
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through some magie formula and to 
usher in a lazy man’s millennium. 

But I submit that the prevalence of 
foolish and impracticable schemes and 
the prevalence of political voodoo doce- 
tors and dreamers make all the stronger 
call upon the bar, with its learning, its 
understanding, its tolerance and its love 
of liberty to throw aside its skepticism 
and fight valiantly for the coriservation 
of what experience has proved true and 
of good repute. And let the first fight 
be one to purify and revitalize the bar 
itself. Let it be a fight for integration 
of the bar in the fullest meaning of the 
word, so that the bar may before long 
possess its own soul. 
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In a swiftly developing age like ours 
the law is sometimes anachronistic and 
often slow, but it embodies the best 
thought of the best minds and it is the 
only tried and proven method for mak- 
ing the golden rule come true in actual 
human relations. 

The only great human problem, the 
solution of which promises more wide- 
spread and more enduring happiness 
and a higher development, is the prob- 
lem of making our law fit our modern 
needs, of restraining human passions, of 
substituting adjudication for strife, and 
the only hope for a solution of the prob- 
lem lies in a bar which is aware of its 
high responsibility and capable of ex- 
erting a wise leadership. 





Progress in Bar Organization 


Committee of the Conference of Bar Association Delegates Reports 
That Prospects Are Good for Passage of Bills 
in Various States 





Owing to unforeseen developments in 
the proceedings in Madison Square Gar- 
den which have prevented its chairman 
from giving any attention to private or 
bar association matters during the last 
three weeks, it is impossible for your 
Committee on State Bar Organization 
to submit a formal report at this meet- 
ing. 

Your committee’s chairman, there- 
fore, begs leave to submit this brief in- 
formal statement in regard to what has 
actually developed in the matter during 
the last year. 

The most important fact is the actual 
organization of the Alabama bar under 
an act of the legislature of that state. 
For five years this conference has been 
struggling with the question of state 
bar organization, and for four years it 
has been saying that. we never can have 
an effective self-respecting and_ re- 
spected bar until it is given full powers 


of self-government and organization. It 
has, through reports adopted from year 
to year, suggested the matters which 
should be included in legislation to that 
end. It was believed that the first neces- 
sary step in making our administration 
of justice effective was-to have both 
bench and bar self-governing. The 
American Bar Association is about to 
visit a country where the self-govern- 
ment of the bar has made it a body al- 
ways competent, always reliable and al- 
ways respected, and where an act of par- 
liament passed in the early 70’s, making 
the bench self-governing, formed it into 
an effective instrumentality, securing 
the satisfactory administration of jus- 
tice, unaccompanied by delay. It is a 
very great satisfaction for us, on the eve 
of sailing, to know that we have at least 
one state har which has been recognized 
by legislative act as a body politie and 
given full powers of government, and 
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has actually organized and is function- 
ing under that act of legislation. All 
the attorneys of Alabama are members 
of the official state bar, they have equal 
voice in the selection of its governors, 
and they are all subject to its authority, 
and through its control of the fees paid 
into the state legislature, the bar has 
the means necessary to carry on its 
work. The American bar as a whole is 
under deep obligation to the bar of Ala- 
bama for the example which it thus has 
set. _ 

The chairman of your committee is 
not overlooking the fact, however, that 
in this movement the State of North 
Dakota is the real pioneer, and was first 
to secure from its legislature full recog- 
nition as a body politic and full powers 
of organization and self-government as 
an official part of the state machinery, 
but I am laying stress on the fact that 
Alabama is the first state to secure the 
adoption of the act worked out by the 
Conference and to put it in foree. 

The legislature of the State of Idaho 
also passed an act for the organization 
and government of its bar similar to 
that passed by the Alabama legislature, 
and while this organization has been 
completed, and the commissioners and 
officers elected, its functioning has been 
impeded by the suit brought to question 
the constitutionality of the act. Your 
committee’s chairman has ventured to 
submit to the Supreme Court of Idaho 
some suggestions in regard to the ques- 
tions involved, and sincerely hopes that 
the objections made will not be sus- 
tained. If, however, they should be sus- 
tained, it is hoped that future legisla- 
tion will eliminate them, but with all 
due respect to those submitting them, 
they seem to be without substance and 
entirely unsupported by reason or 
authority. 


Progress in Three States 
Here, then, are three states in which 
legislatures have passed laws recogniz- 
ing their respective bars as bodies politie 
and giving them full powers of organiza- 
tion and government, and putting at 
their command the funds necessary to 
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carry on their functions. This, it is sub- 
mitted, is progress, and progress in 
which the Conference can take a just 
pride. In this matter, as in the matter 
of raising the standards of legal educa- 
tion, it has demonstrated that it is the 
one instrumentality through the use of 
which the American Bar Association can 
accomplish results in matters requiring 
legislative or judicial action. If you 
wish this illustrated, compare the results 
thus obtained with the futile attempts 
of the American Bar Association to 
secure legislative action giving the fed- 
eral judiciary rule-making power in 
common law cases—efforts continued for 
nearly a generation without success. 
The chairman of your committee is not 
criticizing the American Bar Associa- 
tion, but is merely saying that in order 
to secure legislative action it must have 
the aid of an instrumentality such as 
this conference, directly co-ordinating 
the efforts of the bar associations of the 
various states, obtaining their opinions, 
and after bringing their representatives 
into a common accord, securing the 
necessary action through the power and 
influence of the state bar associations 
themselves. If such a foree were made 
use of in the matter of securing the en- 
actment. of legislation giving the federal 
judiciary, rule-making powers, opposi- 
tion would soon disappear. 

Your committee’s chairman is also 
gratified by the progress made in the 
matter of state bar organization in other 
states. 

The bar association of Tennessee, 
which I had the honor to address on the 
subject in 1922, reports that a bill will 
be introduced in the legislature conven- 
ing January, 1925, supported by a spe- 
cial committee appointed to urge its 
passage. 

In Oklahoma a similar bill passed the 
senate, but reached the house too late 
for consideration. 

The Minnesota Bar Association re- 
ports that while the bill originally intro- 
duced in its legislature met with effect- 
ive opposition, a new bill has been 
drawn satisfactory to some of the ob- 
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jectors, and will be presented at the 
next session. 

The Michigan Bar Association has 
twice voted in favor of such an act; one 
bill submitted by it passed the house, 
and another effort will be made at the 
coming session of the legislature. 

The Florida senate has passed a sim- 
ilar act at each of four sessions of the 
legislature, but each time it failed of 
passage in the house on account of the 
press of business. But the bar associa- 
tion will make another attempt to secure 
its passage at the coming session of the 
legislature in 1925. 

The Arkansas State Bar Association’s 
committee on this subject will report at 
its 1925 meeting, and the secretary says, 
in answer to my inquiry, ‘‘We are in- 
terested.’’ 

The subject is to be presented at the 
next session of the South Carolina State 
Bar Association. 

This is not a full report of what has 
been done in the bar associations 
throughout the country, and while your 
committee’s chairman regrets his inabil- 
ity to make a complete report, he is 
very much gratified by the progress 
actually made during the past year and 
the progress in various states referred 
to in prior reports; he submits this brief 
statement to the Conference because he 
wishes it to know that we are on our 
way, and that slowly but surely the bar 
associations of the several states are 
securing legislation transforming them 
into self-governing bodies politic, in- 
cluding all members of their respective 
bars, and provided with funds neces- 
sary to carry on their work in a more 
effective way than would otherwise be 
possible. I venture to predict that the 
time will come, and through the efforts 
of this Conference, when every state bar 
will be organized in this same manner, 
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with the result that the American bar 
as a whole will be the equal of, if not 
the superior to, any other in the world. 


In this connection it must be remem- 
bered that we have what are universally 
admitted to be the best legal educational 
facilities, and we have, I venture to say, 
the best human material. Give the bars 
of our respective states powers of or- 
ganization and government, and we will, 
through our superiority in facilities for 
legal education, and the excellence of 
our human material evolve an American 
bar of which the nation as a whole may 
well be proud. 

Your committee’s chairman has noted 
with interest and pleasure the efforts 
made by certain state bar associations 
to increase their membership by ¢o-or- 
dinating the local bar organizations. 
From a state bar association co-ordinat- 
ing the local bar associations and secur- 
ing the inclusion of a large percentage 
of the bar of the state, to an officially 
created state bar including all the law- 
yers of the state, and organized on the 
same plan, and provided with the neces- 
sary funds through fees paid into the 
state treasury, is not a great step, and 
this strengthening and enlarging of the 
state bar will be found, in many eases, 
a condition precedent to the securing of 
legislative action which your committee 
has, from time to time, recommended. 

I submit this statement not as a 
formal report, but for what it is worth, 
and trust that at the next meeting of 
the Conference your committee may be 
able to submit a report summarizing all 
the progress made in the past, and re- 
porting still further progress in the 
current year. 

Respectfully, 
CLARENCE N. GOODWIN, 


Chairman, Committee on State 
Bar Organization. 


Massachusetts Judicial Council Appointed 


In the June number of the JOURNAL 
appeared the text of the Massachusetts 
act creating a Judicial Council. It will 
be recalled that the proposal for such 
a body originated in Massachusetts, be- 
ing one of the fruits of the Judicature 
Commission of 1919-1921. The first at- 
tempts to secure legislative sanction 
failed, though supported by the Massa- 
chusetts Bar Association, so the state 
of origin was not the first to act upon 
the proposal. 

The Council as constituted comprises 
the following members: 


Ex officio members: 

Chief Justice Rugg, of the Supreme 
Judicial Court. 

Chief Justice Hall, of the Superior 
Court. 

Judge Davis, of the Land Court. 

Appointed by the Governor: 

Judge Prest, of the Suffolk Probate 
Court. 

Judge Milliken, of the District Court 
in New Bedford, Chairman of the 
Administrative Committee of the 
District Courts. 

Robert G. Dodge, Frank W. Grinnell 
and Frederick W. Mansfield, of the 
Boston Bar, and Addison L. Green, 
of the Holyoke Bar. 

In commenting upon the passage of 

the Judicial Council Act, the Bar Bul- 
letin of the Bar Association of the City 


of Boston, in its number for July, 1924, 
said : 


The present year may or may not be 
memorable in the history of our courts, 
depending on the future of the Judicial 
Council which the Legislature has just 
established. This recommendation of the 
Judicature Commission is described in its 
details elsewhere in this issue, but like all 
legal machinery its success will largely de- 
pend upon the human beings who are to 
work it. The stage is set. It is now “up 
to”’ the actors. 


No one can have failed to notice the 
criticisms leveled at the courts through- 
out the country. Massachusetts has not 
escaped. We have here the advantages of 
an appointive judiciary and an excellent 
practice act. But we are by no means 
up-to-date in modern business methods 
and the time ought never to come when a 
living organism is not susceptible of im- 
provement. There is much delay, conges- 
tion, waste of time and energy. This situ- 
ation is to be studied gradually by this 
permanent council. 


The success of the experiment which, 
since it was recommended, has already 
been adopted by Ohio and Oregon (and in 
another form by Congress for the Federal 
courts) will depend upon three human 
elements. 


First, the governor, we expect, will fill 
the positions which the act allots him, 
with capable appointees. In the second 
place, the members of the Judicial Council 
must approach the work in a broad spirit 
and with a real desire for improvement. 
But back of all these must be a sympa- 
thetic attitude on the part of both bench 
and bar, a realization that occasional 
necessary changes mean a little inroad 
upon old habits; that the world does move 
and we must move with it. The council 
is a purely advisory body with no powers 
except to study, discuss, report, and sug- 
gest. With co-operation on all sides, this 
experiment will be a success; without it, 
the act will be only one more dreary page 
in the blue book. 





If we undertake to make the constitution a dam to stem 
the tide of human progress, we may be sure that it will be 


swept away. It should not be an obstruction. 


It should be 


the broad channel, with high and well-defined banks, between 
which the stream of progress may flow on forever in calm and 


majestic strength. 
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—GeEorGE B. Rose. 
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Students of our judicial machinery in 
this country very generally agree that 
one of the greatest causes of delay and 
general inefficiency is the fact that the 
judicial department in our states and, 
until quite recently, in the federal gov- 
ernment, has been entirely headless and 
decentralized. Each little court is en- 
tirely independent of every other court, 
high or low, except for the limited 
oversight exercised by the higher courts 
through the review of lower court de- 
cisions. A number of evils, it is claimed, 
result from this unorganized condition 
of the judiciary, among which may be 
mentioned the following: (1) Each 
judge goes his own way with little feel- 
ing of responsibility for the suecess of 
the judicial system as a whole. (2) 
There inevitably grows up a very con- 
siderable diversity in practice and pro- 
cedure in the various trial courts of the 
state, especially in such matters as the 
granting of continuances, and in the as- 
sessing of penalties in criminal cases in 
jurisdictions where that function is per- 
formed by the judge. (3) There are 
very serious inequalities in the distri- 
bution of the work among trial courts, 
some judges being idle during parts of 
the year while others are struggling 
hopelessly to keep up with their 
crowded dockets. (4) There exists no 
organized ageney for investigating ex- 
isting evils and for bringing the results 





In reviewing the situation in England the late 
Professor A. M. Kales, after pointing out the fact 
that, prior to the passage of the first Judicature Act, 
in 1873, there were twelve English courts of general 
jurisdiction, said: 

_“The judges in one court were limited in their 
right to sit elsewhere. If one had little to do its 
judges could not help out another which had too 
much, The existence of these several courts, largely 
independent of each other, and with only a very 
remote ultimate reviewing body in the House of 
Lords, tended to develop and keep alive as many 
systems of practice and procedure as there were 
courts.” “The English Judicature Acts,” 4 Jour. 
Amer. Judicature Soc., 133, 134. 
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of such investigations to bear in secur- 
ing changes in the rules of the courts or 
in procedural statutes. (5) There ex- 
ists no official machinery for bringing 
members of the judiciary together for 
conference and consultation, out of 
which may be developed the consensus 
of opinion and esprit de corps that are 
so essential to success in any large en- 
terprise. 

Judicial Unification in England 

The first step in the English-speak- 
ing world in developing adequate ju- 
dicial administrative machinery, for 
putting emphasis on administration in 
the administration of justice, came with 
the adoption in England of the Judi- 
eature Acts of 1873 and 1875. By these 
acts the Lord Chancellor was made the 
administrative head of the entire judi- 
cial system, being president of the 
Court of Appeals and of the Chancery 
Division and having the power to ap- 
point judges, to assign them to the 
various divisions of the High Court, to 
promote them to the Court of Appeals, 
to fill many offices in the various cler- 
ical departments of the courts, and, 
with the assistance of a committee of 
judges appointed by him, to make all 
rules of practice and procedure.’ 

Commenting on this judicial admin- 
istrative machinery, Professor Kales 
said: 

One advantage of such a hierarchy of 
administrative officers among the judges 
which is frequently overlooked and can- 
not be too strongly emphasized, is the 
protection which it affords against judicial 
tyranny, abuse of judicial discretion and 
individual and collective slackness on the 
part of the judges. There is no judge so 
liable to acquire brusque and tyrannical 


ways or become lazy and useless, as one 
of a number of judges in the same court 


who sits alone in his own court room with 


*Ibid., p. 137. 
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his own independent jurisdiction, subject 
to no administrative authority and liable 
only for reversals on points of law by a 
court of appeal.® 


Business Methods Introduced in American 
Municipal Courts 

In this country the need of effective 
administrative machinery in the judi- 
cial department has long been keenly 
felt by students of our system. The 
first task to which the American Judi- 
cature Society’ addressed itself after 
its organization some years ago was the 
drafting of model acts for state-wide 
and metropolitan court systems, in 
which provision is made for the entire 
judiciary to be administered as a sin- 
gle court under the leadership of a 
chief. justice and a judicial council. 
Such systems were soon in successful 
operation in Chicago, Detroit, Cleve- 
land, and other large cities. Chicago’s 
court, which was the first established 
and which handles an almost unbeliev- 
able amount. of litigation, civil and 
criminal, has been described as follows: 

This court was in every respect a radical 
departure from tradition. Its structure 
recognized the fact that a great deal of 
judicial work, especially in cities, is ad- 
ministrative. It is judicial business. For 
this work business management is neces- 
sary. No amount of judicial . wisdom, 
honesty or conscience and no practice acts, 
be they ever so comprehensive and de- 
tailed, can take the place of just plain 
ordinary business management. 

The Chicago court was given a chief 
justice who kecame personally responsible 
for the management of the business of the 
court because he was directed to classify 
this business on special calendars and to 
direct the activities of the twenty-seven 
associate judges. This did not give him 
the right to influence any associate judge 
with respect to his decision in a particular 
cause. The essential judicial function was 
in no way disturbed. 

The court, as a whole, was given power 
to establish rational procedure through 
rules of court. In this way the legislature 
delegated this difficult work to experts who 
were on the job every day and who could 
be held by the public and the bar to a 
higher degree of responsibility than legis- 
lators. Making for responsibility of all 


34 Jour. Amer. Judicature Soc., 137. 


‘This society is composed of many of the leading 
students of judicial procedure in this country. It 
publishes the “Journal of the American Judicature 
Society,’”” a very useful publication, which it sends 
free of cost to anyone sending his nam=2 to the sec- 
retary, Professor Herbert Harley, 31 West Lake 
Street, Chicago, Illinois. 
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judges also was the provision for monthly 
and annual reports. Finally the require- 
ment that judges should meet monthly to 
consider complaints, and generally to pro- 
vide for taking care of administrative 
necds as they might arise made it a demo- 
cratic body and helped to develop an 
esprit de corps. : 

Here for the first time existed a great 
city court conscious:of the work it had to 
do and possessing power to do it well. It 
was not long before the solution of the 
great problem of specialization was solved 
through the power to segregate various 
classes of causes upon separate calendars. 
Up to that time the need for specializa- 
tion had been met mainly by creating by 
statute independent specialized tribunals. 
These separate courts introduced new com- 
plexities and difficulties of administration. 
In most instances, they represented no 
real advance. They were specialized tri- 
bunals, but what was wanted was special- 
ist judges. 

Assignment of judges to branch courts, 
created at will from time to time to meet 
the obvious needs of administration, per- 
mitted of the selection of judges best fitted 
by temperament and training for highly 
specialized work. Judges were enabled to 
become as expert in the substantive law 
as the lawyers practicing in their courts. 
For the first time the problem of dissoci- 
ating the round hole and the square peg 
was solved.5 


Wisconsin’s Board of Circuit Judges 

It is not alone in the large cities that 
active steps have been taken to bring 
about the efficient administration of our 
courts. Several states also have em- 
barked upon the important enterprise. 
In 1913, Wisconsin led the way by ere- 
ating a ‘‘Board of Circuit Judges,”’ 
composed of all the cireuit judges in the 
state and the ‘‘judge of any court hav- 
ing unlimited jurisdiction concurrent 
with the cireuit court, either in civil or 
criminal matters.’’ The board is re- 
quired to meet at least once each year. 
In addition to the rule making power, 
the board is empowered to elect its own 
chairman, ‘‘whose duty it shall be to 
expedite and equalize so far as practi- 
cable the work of the said judges. The 
chairman shall request judges whose 
valendars are not congested to assist 
those judges whose calendars are con- 
gested. Every cireuit judge shall re- 
port monthly, and every clerk and re- 
porter of a circuit court shall report 
when requested to the chairman such in- 


*1 Jour. Amer. Judicature Soc., p. 10. 













formation as the latter shall request 
respecting the condition of its judicial 
business in the cireuit of such circuit 
judge.”’ 

Commenting on the work of the 
board, the chairman, Judge Chester A. 
Fowler of Fon du Lae, in a recent let- 
ter to the present writer says: 

The board has been operating under this 
statute since 1913, and I regard its work 
as highly successful. While under it the 
work of the circuit judges has not been 
equalized, the calendars of all circuits ex- 
cept Milwaukee, which I will mention pavr- 
ticularly later, have been kept from be- 
coming congested. The calendar of every 
court is cleared every term. There are 
two terms a year, at least, in every circuit, 
so that any case may be brought to ‘trial 
within six months. It is seldom that trial 
of a case goes over a term, and very sel- 
dom indeed unless for sufficient reason, 
and that other than ability of the court to 
try it. Counsel will of course at times by 
consent continue cases, although our rule; 
prohibit this after the first term except 
upon showing of cause, as absence or sick- 
ness -of parties or necessary witnesses. 
The chairman in ten years has not failed 
over two or three times to procure assist- 
ance asked of him by any circuit judge. 
and the assistance is nearly always fur- 
nished very promptly. Only two circuit 
judges, however, have called for assistance 
because of congested calendars. Nearly all 
calls made are for a judge to try a case 
because of disqualification of the presiding 
judge by charge of prejudice or personal 
connection with or interest in the subject 
of controversy. : 

As to Milwaukee County—which has a 
population of about 500,000—tthe situa- 
tion is not so good, although it is my be- 
lief that no county in the United States of 
equal population has courts so nearly up 
with their work. Cases are brought to 
trial there, as a rule, in from one year to 
a year and a half after commencement. 
Attorneys desiring it may usually succeed, 
by being alert and pressing, in getting any 
case on the calendar tried during a term. 
A considerable number are disposed of 
within six months, and any case of ‘public 
interest or pressing need may be. This is 
by no means wholly due to the Board of 
Judges, but the board does help materially. 
One outside judge is kept almost contin- 
ually, and at times two and three will be 
sitting at once. A full equivalent of a 
seventh circuit judge—tthere are six in the 
county—-has been provided by the chair- 
man during the past three years. 

Much more aid might have been pro- 
vided for Milwaukee County had the chair- 
man exercised the power imposed on him 
by the statute. It is my belief that had 
the chairman done this the calendar in 


Milwaukee would be as well up as are 
the calendars elsewhere. 


I am not finding 
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fault with the chairman, for I have been 
chairman ever since the board was organ- 
ized. But it is not a pleasant thing to 
exercise authority upon your equals or 
your betters, and quite likely had compul- 
sion been attempted, or positive orders 
given instead of requests made, the total 
result of good would have been less than 
it has been. At first some of the judges 
were opposed to the system. Each has 
been attending to his own business, 
whether much or little, and had been en- 
tirely independent. Some did not fancy 
the idea of being bossed by anybody, and 
I am inclined to think that bossing to 
begin with would have wrecked the board. 
The attitude of these judges, such of them 
as are still in office, has now wholly 
changed and I believe that the chairman 
could now do much more towards equal- 
izing work and aiding Milwaukee County 
than has heretofore been done or at- 
tempted. 


The constitutionality of our law has 
never been attacked. Whether our con- 
stitution is different from yours I do not 
know. 


Judicial. Integration in Ohio 


In recent years there has been much 
interest shown in this movement. In 
1923 the legislatures of two states, Ohio 
and Oregon, created judicial councils 
for co-ordinating the work of the courts 
and speeding the administration of jus- 
tice. In Ohio, the judicial council con- 
sists of nine members, including the 
chief justice and two associate justices 
of the supreme court to be chosen by the 
other justices, the chief justice of the 
court of appeals, one common pleas 
judge to be elected by the other com- 
mon pleas judges, one municipal judge 
selected by the other municipal judges 
of the state, and three practicing law- 
yers to be appointed by the governor. 
The term of office is three years. The 
chief justice is the president of the 
council. The purpose for which the 
council is created is the ‘‘continuous 
study of the organization, rules and 
methods of procedure and practice of 
the judicial system of the State of Ohio, 
the work accomplished and the results 
produced by that system and its vari- 
ous parts.’ 

The council has power to eall for re- 
ports and information from the clerks 
of the various courts, to hold public 
hearings, administer oaths and require 
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the attendance of witnesses and the pro- 
duction of books and documents. It is 
required to report biennially to the leg- 
islature, with its recommendations for 
the modification of existing conditions. 
‘‘Tt may also from time to time submit 
such suggestions as it may deem advis- 
able for the consideration of the judges 
of the various courts with relation to 
rules and practice and procedure.’”® 

The act confers the title of chief jus- 
tice upon one of the judges of the 
county court, known in that state as 
the Court of Common Pleas, in all coun- 
ties having more than one such judge, 
and gives him important administrative 
duties to perform.” The plan is known 
as the ‘‘chief justice plan.’’ The con- 
stitutionality of the act has just been 
upheld in the case of State, ex. rel. 
Stanton, Pros. Atty. v. Powell, in an 
able opinion by Chief Justice C. T. 
Marshall, not yet reported. In a re- 
cent article’ occurs the following de- 
scription of the Common Pleas Court of 
Cuyahoga County: 

The court comprises regularly eighteen 
judges, six of whom are assigned from 
other circuits by the chief justice of the 
supreme court, who is head of the state 
judicial council. Four are assigned to the 
trial of felony cases, one of whom repre- 
sents the chief justice in the administra- 
tion of that department. Two are as- 
signed to the ‘“‘Equity Division,’’ which in 
Ohio includes all causes not triable with 
a jury. Eleven judges are thus left to 
try civil jury cases and since the municipal 
court has jurisdiction to $2,500, and has 
most of the commercial cases, ninety per 


cent of the jury trials at common pleas are 
damage suits. 


Commenting on the success of the 
court the writer says: 


The weekly “production records” show 
that nearly twice as many causes have 
been tried each week since the new act 
went into effect as were tried formerly 
so Felony cases are being tried as 
rapidly as they reach the court. On the 
day that the writer paid his visit there 
were only about forty criminal cases pend- 


‘Jour. Amer. Judicature Soc., vol. 7, No. 1 (June, 
1923). pp. 5-6. The act does not confer upon the 
council the power to assign judges, for that power 
had already been placed in the hands of the chief 
justice of the Supreme Court by the Constitution of 
1912, art. iy, §§ 3 and 6. 


™General Code, § 1558 as modified by 110 O. L. 52. 


8“Cleveland Has the Best Trial Court in the United 
i a. Amer. Judicature Soc., December, 1923, 
pp. - . 
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ing . . . The report at the end of that 
week showed eighteen cases filed, sixty- 
nine disposed of, and not a single felony 
case on the docket! Is not this a “world 
record’’? 


Oregon Secures a Judicial Council 


In Oregon, the legislature adopted 
almost without change—except for the 
omission of the first two sections con- 
ferring the rule-making power—the 
model act® drafted by the American 
Judicature Society. The act creates a 
judicial council composed of the chief 
justice, and one associate justice and 
three judges of courts of record to be 
appointed by the chief justice. The lat- 
ter also has power to invite the presi- 
dent of the state bar association, or the 
president of the state attorneys’ asso- 
ciation, or other members of the bar, to 
attend the meetings. Power is granted 
to the council to call for reports from 
the judges of all courts and to require 
the appearance of witnesses and the 
production of evidence. The council is 
required to report annually to the gov- 
ernor upon the work of the several 
courts. It may report to the supreme 
court concerning the operation of the 
rules of pleading and practice, and may 
submit suggestions to the judges of all 
other courts concerning the conduct of 
the business of the courts. Another im- 
portant duty imposed upon the council 
is to arrange for an annual meeting of 
all the judges of all the courts of the 
state for the consideration of all recom- 
mendations and complaints submitted 
to them concerning the business of the 
courts and their officers.*° 

In Missouri the constitutional con- 
vention drafted an excellent judiciary 
article providing for a judicial council 
similar to that adopted by statute in 
Oregon, but: unfortunately it, along with 
nearly all of the twenty other amend- 
ments submitted at the election held on 


*This act was printed in Jour. Amer. Judicature 
Soc., December, 1922, pp. 102-104, and was reprin 
in 1 Tex. L. Rev. 217. 


When this act became effective Chief Justice Mc 
Bride, promptly took steps to put it into effect. No 
constitutional questions seem to have been raised in 
regard to the law. Jour. Amer. Judicature Soc. 
October, 1923, pp. 85-86. 
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February 26, 1924, failed of popular 
approval. 


Chief Justice Taft Leads in Securing Fed- 
eral Judicial Council 

The most important step taken in 
this country in the matter of court in- 
tegration came in 1922, when Congress 
passed the Act of September 14, creat- 
ing the Federal Judicial Council.’? 
This action by Congress was largely the 
result of the active advocacy of the 
measure by Chief Justice Taft, who, as 
a result of his study of the judiciary in 
this country and England had reached 
the conclusion that a large part of 
‘‘all remediable defects attributable to 
American courts have their source in 
lack of proper organization and cen- 
tralized authority.’’ In an address be- 
fore the American Bar Association at 
San Francisco, in discussing the provi- 
sions of the bill, the Chief Justice said: 

These provisions allow team work. 
They throw upon the council of judges 
the responsibility of making the judicial 
force do a work which is distributed un- 
evenly throughout the country. It ends the 
absurd condition, which has heretofore pre- 
vailed, under which each district judge has 
had to paddle his own canoe, and has done 
as much business as he thought proper. 
Thus one judge has broken himself down 
in attempting to get through an impossible 
docket, and another has let the arrears 
grow in a calm, philosophical contempla- 
tion of them as an inevitable necessity that 
need not cause him to lie awake nights. 
It may take some time to get this new 
machinery into working operation, but I 
feel confident that the change will vindi- 
cate itself. The application of the same 
executive principle to the disposition of 
legal business in the municipal courts of 
certain cities, and in the courts of some 
states, has worked well. Although the 
whole United States is a more difficult 
feld in which to apply it, there would 
seem to be no reason why its more ambi- 
tious application should not prove useful.13 


The act creates a judicial council 
composed of the chief justice, as chair- 
han, and the senior judge of each of 
the nine judicial circuits. Uniform ree- 
ords of business are to be kept and re- 
ports made to the chief justice as of 


—_— 
"2 Tex. L. Rev. (April, 1924), pp. 329-331. 
nag oer Statutes Annotated,. Sup. 1922, pp. 232- 


"1 Tex. L. Rev. 216. 
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August 1 of each year. Then in the 
last week in September, the senior cir- 
cuit judges meet in Washington and 
advise as to the needs of their respec- 
tive circuits ‘‘and as to any matters in 
respect of which the administration of 
justice in the courts of the United 
States may be improved.’’ ‘‘The said 
conference shall make a comprehensive 
survey of the condition of business in 
the courts of the United States and pre- 
pare plans for assignment and transfer 
of judges to or from cireuits or districts 
where the state of the docket or con- 
dition of business indicates the need 
therefor, and shall submit such sugges- 


_tions to the various courts as may seem 


in the interest of uniformity and expe- 
dition of business.’’ 


Provision is made for directing atten- 
tion to speeding up criminal business in 
the section that makes it the duty of the 
attorney general to report on matters 
relating to the business of the several 
courts, ‘‘with particular reference to 
causes or proceedings in which the 
United States may be a party.’’ 

Two meetings of the Judicial Council 
have been. held, the organization meet- 
ing in December, 1922, and the first 
regular annual meeting in September, 
1923. As matters of general interest to 
the bar were discussed, the official mem- 
orandum of these meetings is being 
printed, with the kind permission of 
Chief Justice Taft, as an appendix to 
this article.'* 

The Movement for Judicial Unification in 
Texas 

In Texas the movement for unifying 
the courts took definite form at the Bar 
Association meeting held at Fort Worth 
in July, 1922. At that meeting Judge 
Lewis R. Bryan, on behalf of the Hous- 
ton, Texas, Bar Association, introduced 
a series of resolutions, one of which 
provided : 

That in counties having more than one 


district judge, like Bexar, Dallas, Harris, 
Tarrant, etc., there should be one district 


4p. 458, infra. 
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and one docket with the several judges to 
transact the business.15 


The resolutions were approved, and a 
committee with Judge Bryan as chair- 
man, was appointed to secure favorable 
action on the resolutions by the legisla- 
ture.* As a result of the activities of 
this committee, the Thirty-eighth Legis- 
lature passed a law applicable to Harris 
County, providing for the election by 
the four district judges in the county 
of one of their number as_ presiding 
judge and vesting in him the power to 
equalize the work of all the judges." 
The law has been in operation since 
October and favorable results are ex- 
pected from it. 

At the same time the legislature 
adopted a general law’* prescribing 
rules of practice and procedure for the 
civil district courts in counties having 
two or more district courts with civil 
jurisdiction only, where the terms of the 
courts continue for three months or 
longer. Section 11 of this act provides 
for the exchange of benches on the part 
of the judges of these courts and the 
freest possible interchange of business. 
Section 12 provides for the election of 
one of the judges as presiding judge 
ond authorizes him to ‘‘assign any case 
in his court or in any of the other civil 
district courts in the county to any 
other judge or court, or to assign any 
judge to try any case in any of the 
courts.”’ 

It is to be hoped that these measures 
may withstand the constitutional attack 
that is now being made upon them and 
that they will be found useful in speed- 
ing up the work of the trial courts. 

A more important attempt at unify- 
ing our judiciary was made by the 
Thirty-eighth Legislature in the enact- 


15Proceedings Texas Bar Association (1922), vol. 40, 
57 


p. 57. 
At the Beaumont meeting of the Bar Association, 
the Committee on Judicial Administration and Re- 
medial Procedure, Mr. Rhodes Baker, of Dallas, chair- 
man, strongly urged the creation of a judicial coun- 
cil with the power to make rules and assign judges. 
ex. L. Rev., Proceedings of the Texas Bar Associa- 
tion, 1923, pp. 117-118. 


1*Tbid., pp. 58-65, 94-96, 157-158. 


Gen. Laws, 38 Leg., Reg. Sess. (1923), ch. 104, 
pp. 203-214. 


Ibid., ch. 105, pp. 215-221. 
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ment of House Bill No. 537.‘ This act 
sought to have the chief justice or one 
of the associate justices of the Supreme 
Court act, in a way, as supervisor of 
the work of the district courts for the 
purpose of enabling them to catch up 
and keep up with their crowded dock- 
ets. It required the clerks of the vari- 
ous district courts to file with the clerk 
of the Supreme Court semi-annually 
and at other times when called upon, a 
statement showing the number of eases 
for trial on the jury docket, the non- 
jury docket, and the file docket. It was 
made the duty of the chief justice, or 
of the associate justice assigned to this 
work, with this data before him, to des- 
ignate one or more district judges from 
any district or districts to hold special 
term or terms of court in any distric 
where, ‘‘from the accumulation or 
urgency of business,’’ such special 
terms should be necessary. It author- 
ized multiple terms of the court to be 
held concurrently, each district judge 
so designated holding separately a dis- 
trict court just as though he were the 
duly elected judge of the district. The 
act also authorized the supreme judge 
to require, if necessary, the elected 
judge in such congested district to call 
such special term or terms of his 
court.”° 

While this act did not provide for a 
number of things that an effective judi- 
cial council might accomplish, it gave 
promise, if carried into effect, of doing 
much toward equalizing the work of 
the district judges and enabling the 
courts in the congested centers to keep 
up with their dockets. But unfortu 
nately the Supreme Court was unable 
to find constitutional warrant for the 
act and refused to carry out its prov- 
sions. In its opinion the court pointed 


1%Tbid., ch. 146, p. 315. 


*The language of the act shows clearly that i 
author had before him while drafting his bill th 
Act of September 14, 1922, establishing the Feder# 
Judicial Council. No doubt he hoped to secure fo 
the courts of this state some of the benefits expect 
to result to the federal courts from that importa! 
act. 


21In re House Bill No. 537 of the Thirty-eight 
Legislature, 256 S. W. 573 (December 5, 1923). 
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out that the constitution expressly de- 
fines the original and appellate juris- 
diction of the Supreme Court as a body, 
and also the functions that may be per- 
formed by the judges as individuals, 
and it eontended that the legislature 
has no authority to enlarge this juris- 
diction or to add to the functions enu- 
merated. Another reason given is that 
the judges have not the time to perfor 
the duties sought to be imposed upon 
them. On this point the court says: 


So great is the volume of business with- 
in the clear scope of the constitutional 
functions of the Supreme Court and of the 
individual justices, that the proper dis- 
patch of such business would be seriously 
hampered by attention to the duties sought 
to be imposed on all the justices by this 
act. 


Another reason assigned by the court 
for declining to carry out the provisions 
of the act is that the court regards the 
duties sought to be imposed by the act 
as administrative in character and it 
invokes the rule that courts have always 
refused to perform non-judicial fune- 
tions. The court cites as a precedent 
on this point the action, in 1915, of 
Chief Justice Brown and_ Associate 
Justices Phillips and Hawkins, in re- 
fusing to act under a_ statute that 
sought to have them appoint members 
of acommission to locate certain normal 
schools. With due regard for the great 
learning and ability of the court, it is 
submitted that this precedent can 
hardly be regarded as a very persuasive 
one, for in that case the duty sought to 
be imposed upon the judges pertained 
to an entirely different department of 
the government, while in the present 


ease the duties pertained strictly to the 
judiciary. 
business. 


In that sense it was judicial 
Courts and judges have not 
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ordinarily refused to perform the ad- 
ministrative duties pertaining to their 
own department, such as the appoint- 
ment of clerks and reporters,”* and the 
examination and admission of attorneys 
to practice before the courts.?* As pre- 
viously stated, Chief Justice Taft, al- 
though acting under a constitution not 
essentially different from our own, has 
been very active in securing the estab- 
lishment of a judicial council, of which 
he is the chairman, whose administra- 
tive functions are very much more ex- 
tensive than those sought to be con- 
ferred upon our court by House Bill 
No. 537. 

However, it is not the purpose of the 
writer to criticize or find fault with our 
Supreme Court. He only regrets that 
the situation is as it is and that the 
constitution seems for the present at 
least to block the way to a much needed 
reform. The incident furnishes one 
more illustration of the facet that there 
is urgent need for rewriting the judi- 
ciary article of our constitution. 


C. S. Potts. 


University of Texas. 


*2=Ex parte Hennen, 13 Pet. 320. 


*Re Aenate for License to Practice Law, 143 
C. 1, 55 S. E. 635, 10 L. R. A. (N. S.) 289 (1906). 

Indeed some courts have held that the legislature has 
no power fo prescribe standards for admission to the 
bar, as the whole problem, though necessarily ad- 
ministrative in character, belongs exclusively to the 
judiciary. Thus the Supreme Court of Pennsylvania 
says: 

“No judge is bound to admit, or can be compelled 
to admit, a person to practice law who is not prop- 
erly qualified, or whose moral character is bad. . 
The attorney is an officer of the court, and is brought 
into close and intimate relations with the court. 
Whether he shall be admitted, or whether he shal] be 
disbarred, is a judicial, and not a legislative, ques- 
tion.”——Splane’s Petition, 123 Pa. 527, 16 Atl. 481. 

See also Re Goodell, 39 Wis. 232, 20 Am. Rep. 42; 
Re Moseness, 39 Wis. 509, 20 Am. Rep. 55; Re Branch, 
70 N. J. L. 537, 57 Atl. 431. 

In general, statutes prescribing rules to be followed 
by the courts in admitting candidates to the bar 
have been upheld and acted upon by the courts. See 
note in 10 L. R. A. (N. S.) 289. 
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APPENDIX 
The Federal Judicial Council* 


The first conference of the Federal 
Judicial Council authorized by the Act 
of September 14, 1922, convened in the 
conference room of the Supreme Court 
at Washington on December 28, 1922, 
at the call of Chief Justice Taft. In 
addition to the chief justice, who acted 
as chairman ex officio, the conference 
was attended by the senior circuit 
judges from each of the nine judicial 
circuits, except the Eighth, which was 
represented by Circuit Judge Kenyon, 
who had been designated by the chief 
justice to appear in place of Senior 
Circuit Judge Sanborn, whose attend- 
ance was prevented by a temporary in- 
disposition. 

Following a roll eall and the election 
of a secretary, the conference listened 
to a report by the attorney general of 
the business of the United States Dis- 
trict Courts for the fiscal year ending 
June, 1922, from which it appeared that 
there had been a marked increase over 
the preceding fiscal year in the number 
of cases pending in those courts, ow- 
ing largely to the vast number of pro- 
hibition cases which had been filed. The 
report indicated the districts in which 
the congestion was greatest and recom- 
mended the assignment to those dis- 
tricts of judges from other circuits as 
a means of helping to catch up with 
the arrears. It having been observed 
by some of the members of the council 
whose circuits embraced congested dis- 
tricts that it would be useless to send 
in outside judges as those districts were 
without adequate court facilities to ac- 
commodate additional judges, the con- 
ference agreed to bring’the matter to 
the attention of Congress: with a view 
to obtaining an appropriation for ad- 
ditional assistant district attorneys, 

*This official memorandum of the first two meet- 
ings of the Federal Judicial Council contains so much 
information of interest to lawyers and serves so well 
to illustrate how an important piece of judicial ma- 
chinery may be set up and put to work and the sort 
of problems it has to deal with, that it is, with the 
kind permission of Chief Justice Taft, reproduced in 


its entirety. It is not believed to have been printed 
heretofore. 


OF THE 


deputy clerks and deputy marshals, to 
enable the additional district judges to 
do effective work. Such action was sub- 
sequently taken by the conference and 
funds were appropriated by Congress 
for that purpose. 

The conference then received, in turn, 
the report of each senior circuit judge 
regarding the condition of business 
within his cireuit and as to what dis- 
trict judges, if any, could be spared for 
service in other districts of the same 
or other circuits. 

The chief justice then outlined to the 
conference the scope and purpose of a 
bill pending in Congress (H. R. 14709) 
which had been drafted by the Supreme 
Court, to limit the jurisdiction of that 
court so as to enable it to catch up and 
keep up with its docket by providing 
that certain cases which under existing 
law are heard in the Supreme Court on 
appeal or writ of error should be sub- 
ject to review there only on certiorari. 
The chief justice also referred to an- 
other bill pending in Congress (H. R. 
13094) authorizing the appointment by 
the president of a commission consist- 
ing of the chief justice, two justices of 
the Supreme Court, two circuit judges, 
and three qualified attorneys at law, for 
the purpose of formulating recommend- 
ations for statutory changes in the prac- 
tice and procedure in the federal courts 
to enable a more expeditious dispatch 
of their business. While no formal ae 
tion was taken by the conference with 
regard to these bills, the consensus of 
opinion was that the changes therein 
provided for were advisable and should 
be put into effect. 

The conference then discussed the 
question of what committees should be 
appointed to, aid the council in carrying 
out the purposes for which it had been 
created by law. In addition to com- 
mittees on ‘‘Rules and Procedure of the 
Conference,’’ on ‘‘Forms and Proced- 
ure for the Transfer of Judges,’’ on the 
‘‘Character of Reports to Be Submitted 
by the District Judges,’’ ete., the fol 
lowing committees were authorized: 
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Committee on Need and Possibility of 
Transfer of Judges: Judge Gilbert, Ninth 
Circuit; Judge Rogers, Second Circuit. 

Committee on Recommendations to Dis- 
trict Judges of Changes in Local Proced- 
ure to Expedite Disposition of Pending 
Cases and to Rid Dockets of Dead Litiga- 
tion: Judge Baker, Seventh Circuit; Judge 
Bingham, First Circuit. 

Committee on Recommendations as to 
Bankruptcy Rules: Judge Buffington, Third 
Circuit. 

Committee on Recommendations as to 
Equity Rules: Judge Knappen, Sixth Cir- 
cuit. 

Committee on Amendments to Appellate 
Procedure: Judge Baker, Seventh Circuit. 


The committees were authorized to 
associate with them, as members there- 
of, cireuit or district judges of conveni- 
ent residence to act with them. 

Second Conference 

The second conference of the Federal 
Judicial Council met at the conference 
room of the Supreme Court at Wash- 
ington on September 26, 1923, and was 
attended by the chief justice and the 
senior circuit judge from each of the 
nine circuits. Following the appoint- 
ment of a secretary and the adoption 
of the minutes of the preceding meet- 
ing, the conference received the reports 
of the senior circuit judges as to the 
condition of business within their re- 
spective circuits. From their reports, 
as well as from a report submitted by 
the attorney general, it appeared that, 
notwithstanding that the additional dis- 
trict judges authorized by recent legis- 
lation had been appointed and were do- 
ing good work and outside judges had 
been assigned to congested districts 
wherever practicable, there had been an 
inerease of 11,890 pending cases during 
the fiseal year ending June 30, 1923. 
Pointing out that there were fourteen 
districts which had more than 600 pro- 
hibition cases lying undisposed of on 
their dockets, the attorney general ree- 
ommended that, if possible, district 
judges be dispatched to these congested 
districts to hear prohibition cases alone, 
and suggested that a decrease in the 
tumber of prohibition cases would re- 
sult in a saving to the government in 
the cost of storing liquors and automo- 
biles seized for violations of the Na- 





tional Prohibition Act, the disposition 
of which must, under that act, await a 
termination of the criminal case. The 
attorney general also referred to the 
small average sentences imposed in pro- 
hibition cases in some districts as com- 
pared with the heavier average sen- 
tences imposed in other districts, and 
recommended that, if possible, action be 
taken by the council to bring about a 
reasonable uniformity in _ sentences. 
The attorney general further recom- 
mended that the district judges be 
asked to exercise more care in the ap- 


. pointment of United States commission- 


ers, as those officers are vested with im- 
portant duties under the prohibition 
act and in some instances have not been 
performing them satisfactorily. It was 
decided that the conference should for- 
mulate and submit to the attorney gen- 
eral a series of questions on the subjects 
of. sentences imposed in _ prohibition 
cases and as to the performance by 
United States commissioners of their 
duties under the prohibition act, so that 
copies of the attorney general’s reply 
might be sent to the various district 
judges. 

The conference then received the re- 
ports of the various committees ap- 
pointed at the preceding conference. 
Judge Gilbert, speaking for the com- 
mittee on ‘‘Need and Possibility of 
Transfer of Judges,’’ reported that the 
committee had determined that informa- 
tion on that subject could be best ob- 
tained from the reports submitted by 
the various senior circuit judges at the 
conference meetings as to the condition 
of business within their respective cir- 
cuits, and that the committee, therefore, 
had no other report to make. 

The report of the committee on ‘‘ Ree- 
ommendations to District Judges of 
Changes in Local Procedure to Expe- 
dite Disposition of Pending Cases and 
to Rid Dockets of Dead Litigation’’ was 
submitted by Judge Baker. Following 
a reading of that report, the following 
resolutions were adopted by the confer- 


ence: 
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It is the sense of this conference that 
the district judges be urged to adopt, each 
in his district, a procedure for the prompt 
elimination of dead and moribund cases, 
and that the committee be authorized to 
draft and address a recommendation to the 
district judges with such suggestions as to 
details in the form of action to be taken 
by them as may be approved by this confer- 
ence upon special vote now taken, or as 
may approve themselves to the committee 
and then to the conference by submission 
of the recommendation, before it be cir- 
culated, to each member of the conference. 

That in its recommendation to the dis- 
trict judges the committee fix the time at 
the expiration of which a case should be 
dismissed for lack of prosecution at one 
year, with notice to counsel, and to the 
parties if their postoffice addresses are 
known, thirty days in advance of the be- 
ginning of the term succeeding the first of 
the year, and that if no action has been 
taken within said thirty days, the case 
should be automatically dismissed. 

That in its recommendation to the dis- 
trict judges the committee also include the 
following suggestions recommended by the 
committee: 

(b) Continuances by agreement of 
counsel should not be allowed. Other en- 
gagements of counsel should be accepted 
as a ground for continuances. No contin- 
uances should ke allowed except for good 
cause shown by affidavits, such as sickness 
of a party or unavoidable absence of an 
important witness. 

(c) There should be fixed times at fre- 
quent intervals for the hearing of motions 
and settlement of issues. Postponement of 
matters on such calls should not be per- 
mitted except for causes justifying the con- 
tinuance of a case set for trial. 

(d) Examination of prospective jurors 
by the judge alone. If counsel on either 
side desire that additional matter be in- 
quired into, he shall state the matter to 
the judge, and the judge, if the matter is 
proper, shall conduct the examination. 

That recommendations in the commit- 
tee’s report dealing with delays in equity 
and bankruptcy cases could be referred to 
the committees on equity rules and bank- 
ruptcy rules, respectively. 

That the chairman of the committee be 
authorized to prepare a bill, for the ap- 
proval of the council, upon the subject 
matter of the following recommendations 
made by the committee: 

In prohibition and other misdemeanor 
cases, authorize the United States commis- 
sioners, in all cases in which the defend- 
ants do not file written demands for jury 
trial, to take and file written pleas of 
guilty and to hear the evidence on pleas of 
not guilty and to file in court their reports 
of the cases and their recommendations of 
what judgment should ke entered. 

That the conference now express its 
opinion that such a bill as is referred to 
in the preceding paragraph would be ex- 
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pedient, provided the machinery proposed 
is within constitutional limits. 


That it is the opinion of the conference 
that it is both advisable and desirable that 
legislation looking to a simplified proced- 
ure and the unification of forms of action 
be passed by Congress. 

Judge Buffington then read the re- 
port of the ‘‘Committee on Recom- 
mendations as to Bankruptey Rules.’’ 
After stating therein that it had held 
consultations with a number of district 
judges from different circuits, with ref- 
erees and members of the bar and espe- 
cially with commercial bodies, relative 
to whether changes should be made in 
the bankruptey rules, the committee 
recommended that it be allowed to seek 
further information before committing 
itself to any present change in the 
rules. Reference was made in the re- 
port to a report submitted to the com- 
mittee by the National Association 
of Credit Men recommending seven 
changes in the general orders in bank- 
ruptey by the Supreme Court to meet 
that number of abuses which the asso- 
ciation, in the course of an extended 
investigation, had found to exist. The 
committee recommended that it be au- 
thorized to send copies of the associa- 
tion’s report to the district judges of 
the country in order that it might be 
ascertained: (1) Whether they did or 
did not favor the changes in the gen- 
eral orders thus recommended; (2) 
whether, in their judgment, such 
changes would better bankruptey ad- 
ministrations in their districts; and (3) 
whether they advised any. other changes 


in the general orders. Following a dis- 


cussion, the conference adopted  reso- 
lutions as follows: 


It is moved and seconded that the com- 
mittee already appointed have three addi- 
tional members of the conference put on 
it to act with the chairman to take up the 
recommendations of the present report and 
exercise their discretion in following them, 
and to summon to their aid such district 
judges as may seem to them wise to assist 
them in the consideration of this question 
and to report at the next meeting of the 
conference. 


It is moved and seconded that referees 
in bankruptcy and members of the bar be 
added to district judges as persons upon 
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whom the committee may call to aid in its 
investigations. 

The chief justice thereupon ap- 
pointed Judges Rogers, Baker and 
Bingham to act on the committee with 
Judge Buffington. 

The report of the ‘‘Committee on 
Recommendations as to Equity Rules’’ 
was then read by Judge Knappen. The 
committee reported that in its opinion 
the present rules, with a few minor ex- 
ceptions, were satisfactory. It recom- 
mended the appointment by the Su- 
preme Court of a standing commission 
to be composed of one circuit judge, 
three district judges and three mem- 
bers of the bar, with terms of seven 
years each, except that the terms of 
the members first appointed be such 
that one designation should expire each 
year, thus giving desirable continuity, 
such commission to report its recom- 
mendations to the Supreme Court from 
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time to time as its judgment might in- 
dicate, but not less than once in every 
five years. 

By resolution duly adopted the con- 
ference decided to submit the commit- 
tee’s report, with its recommendations, 
to the Supreme Court for such action 
thereon as the court might see fit to 
take, accompanied by the statement 
that, while the conference did not say 
that the rules might not be improved, it 
was of the view that they had worked 
with remarkable success. 

The conference then took up the mat- 
ter of recommendations for increase of 
the judiciary. By motions duly see- 
onded and carried, it went on record as 
recommending the appointment of the 
following additional judges: Two dis- 
trict judges for the Southern District 
of New York; one district judge for the 
Northern District of Georgia; and two 
circuit judges for the Eighth Circuit. 


To Promote the Efficient Administration of Justice 


HARRY OLSON, Chairman, 
Chief Justice of the Municipal Court of 
Chicago. 
HENRY M. BATES, 
Dean of Michigan University Law School. 


CHARLES A. BOSTON, 
of the Bar of the City of New York. 


CHARLES S. CUSHING, 
of the San Francisco Bar. 


WALTER F. DODD, 
of the Chicago Bar. 


WOODBRIDGE N. FERRIS, 
United States Senator for Michigan. 


MAJ. JAMES PARKER HALL, 
Dean of the University of Chicago Law 
School. 


AUGUSTUS R. HATTON, 
Professor of Political Science, Western 
Reserve University. 


JUDGE EDWARD W.. HINTON, 
Professor of Law, University of Chicago 
Law School. 





31 W. Lake St., CHICAGO, ILL. 


Directors and Officers 





FREDERICK W. LEHMANN, 
of the St. Louis Bar; former President 
of the American Bar Association. 
WILLIAM DRAPER LEWIS, 
Director, The American Law Institute. 
GEN. NATHAN WILLIAM MacCHESNEY, 
of the Chicago Bar; Chairman of the 
Conference on Uniform State Laws. 
COL. ROBERT W. MILLAR, 
Professor of Law in Northwestern Uni- 
versity School of Law. 
AMOS C. MILLAR, 
of the Chicago Bar; former President of 
the Chicago Bar Association. 
ROSCOE POUND, 
Dean of Harvard Law School. 
REGINALD HEBER SMITH, 
of the Boston Bar. 
MAJ. EDGAR B. TOLMAN, 
of the Chicago Bar; editor of the Amer- 
ican Bar Association Journal. 
COL. JOHN H. WIGMORE, 
Dean of Northwestern University School 
of Law. 
HERBERT HARLEY, Secretary. 
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